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SECTION I: OVERVIEW

The City of Columbus is committed to ensuring meaningful opportunities for Minority-Owned
and Women-Owned Business Enterprises (MBE/WBEs) and Small Local Business Enterprises
(SLBEs) to participate in the City’s construction, professional services, and goods and services
contracts. In furtherance of these goals, the City Council has established, and the Office of
Diversity and Inclusion hereby implements, the MBE/WBE Program and the SLBE Programs.

In order to establish a predicate for the MBE/WBE Program, the City commissioned a Disparity
Study (Study) in 2017. Mason Tillman Associates, Ltd., a public policy consulting firm based in
Oakland, California, conducted the Study, which was completed in 2019. The Study documented
statistically significant disparity in the City’s award of construction services, professional services,
and goods and services contracts to MBE/WBEs at both the prime contract and subcontract
levels. The results of the Study provide the factual predicate for the City to establish goals
governing the participation of MBE/WBEs in City contracting.

This manual describes the standards that will be followed to address the statistical
underutilization of MBE/WBEs in City contracts and provides the guidance needed to implement
and maintain the MBE/WBE Program. Additionally, this manual provides the guidance needed to
implement and maintain the SLBE Program.
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SECTION II: PROGRAM POLICY

The Supplier Diversity Policy governs the Minority and Women-owned Business Enterprise and
Small Local Business Enterprise Programs (herein referred to as the “Programs”). Inimplementing
and administering this Supplier Diversity Policy, the City of Columbus will take all necessary and
reasonable steps to ensure that business enterprises certified as MBE/WBEs shall have an equal
opportunity to participate in city contracts. It is the policy of the City to create contracting
opportunities for MBE/WBEs and SLBEs in its construction, professional services, and goods and
services contracts. The MBE/WBE and SLBE Programs shall ensure that the City’s contracts are
awarded in a manner that promotes the economic inclusion of MBE/WBEs and SLBEs. As part of
this Supplier Diversity Policy commitment, the City will make every effort to achieve the following
objectives:

e Ensure nondiscrimination in the award and administration of contracts

e Create a level playing field on which diverse suppliers can compete fairly for contracts

e Ensure that the Office of Diversity and Inclusion’s MBE/WBE and SLBE Programs are
narrowly tailored in accordance with applicable law

e Ensure that only business entities that fully meet eligibility standards are permitted to
participate as diverse suppliers

e Help remove barriers to the participation of diverse suppliers in contracts

e Provide opportunity for SLBEs located in the City to participate in a sheltered market as
prime contractors on City construction, professional services, and goods and services
contracts

Implementation and administration of the MBE/WBE Program is afforded the same priority as
compliance with all other legal obligations incurred by the City of Columbus. The Mayor, Director
and Chief Diversity Officer of the City of Columbus Office of Diversity and Inclusion, and the
Director of Finance and Management are delegated the responsibility to ensure inclusion of
MBE/WBEs in the City’s procurement process. Additionally, City Department Directors and their
staff will share in the responsibility for making the City’s Supplier Diversity Policy a success.

The City’s Overall MBE/WBE participation goals will be disseminated to the Columbus City Council
on an annual basis. The Supplier Diversity Policy shall also be distributed to the business
communities that provide or seek to provide services or supplies on City contracts. The City of
Columbus is committed to the Supplier Diversity Policy and shall take all reasonable steps to
ensure achievement of its goals.
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The Office of Diversity and Inclusion has developed the procedures set forth herein to ensure
that the MBE/WBE Program and the SLBE Programs are accurately and effectively implemented
throughout all City departments. This manual describes the roles and responsibilities of the Office

of Diversity and Inclusion and other City departments and the procedures and requirements for
implementing and maintaining the Programs.
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SECTION III: ROLES AND RESPONSIBILITIES

A. LEGISLATURE — The City Council shall have oversight for ensuring that the goals and objectives
of the MBE/WBE Program and SLBE Programs are met. The Council shall also receive annual
MBE/WBE reports prepared by the Office of Diversity and Inclusion.

B. LEADERSHIP — The Administration shall take an active and positive role in building a culture
for the City to effectively implement and maintain these Programs. The Administration shall:

1.

Actively review the results of the performance of the MBE/WBE Program and SLBE
Program with internal personnel on a periodic basis.

Include achievement of the MBE/WBE Program objectives in the individual job
performance evaluation of City Department Directors and key personnel with
contracting and procurement responsibility for construction, professional services,
and goods and services purchases.

Articulate in written and verbal communication, internally and externally, the City’s
interest and development in MBE/WBE and SLBE procurement.

Issue periodic reports on the effectiveness of the MBE/WBE Program and SLBE
Program to the City Council and other internal and external stakeholders.

Engage in other leadership activities to support the MBE/WBE Program and SLBE
Program.

C. ADVISORY — The Office of Diversity and Inclusion Business Advisory Council shall provide
guidance, review, and recommendations to implement the Programs. The Advisory Council
will make recommendations to the Administration and City Council to enhance the MBE/WBE
Program and SLBE Program in the following areas:

1.

Increase access to procurement and contracting opportunities for MBE/WBEs and
SLBEs.

Propose initiatives, staff recommendations, and policies that impact MBE/WBE and
SLBE participation.

Improve the notification process regarding prospective procurement and contract
opportunities for MBE/WBEs and SLBEs.
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4. The committee members should be appointed for two-year terms with an optional
one-year renewal. The terms should be staggered. The members should be business
owners and executives of business associations representing MBE/WBEs. The
committee should meet at an interval determined by the Director of the Office of
Diversity and Inclusion and shall provide guidance, review and recommendations for
modification of Office of Diversity and Inclusion supplier diversity programs.

The ODI Advisory Council may be comprised of up to seven members and may be
made up of the following:

(A) The ODI director or her/his designee;

(B) The procurement manager, or designee, within the Department of Finance and
Management;

(C) Up to three appointed minority-owned and/or women-owned business
representatives; or

(D) Up to three appointed community representatives with an understanding of
supplier and workforce diversity.

(E) The Chairperson of the City Council Small and Minority Business Committee, or
her/his representative designated by that appointed city council member.

D. OFFICE OF DIVERSITY AND INCLUSION — The Office of Diversity and Inclusion shall have primary
responsibility for the administration of the MBE/WBE Program and the SLBE Program. The
day-to-day administration of the Programs is designated to the Assistant Director of the
Office of Diversity and Inclusion and staff. The Office of Diversity and Inclusion is authorized
by Title 39 of the Columbus City Codes to:

1. Establish written procedures, informal guidelines, and forms necessary to effectively
implement Program requirements.

2. Monitor compliance with the requirements of the MBE/WBE Program and SLBE
Program.

3. Analyze projects to determine subcontracting components and identify potential
MBE/WBE subcontractors in consultation with the City Departments’
fiscal/design/construction staff and other designated staff with procurement
responsibilities.
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Review and approve bidder/proposer requests for MBE/WBE proposal credits and bid
waivers.

Determine whether a bidder/proposer made good faith efforts to achieve the
MBE/WBE subcontract goal.

Analyze and determine contracts eligible for inclusion in the SLBE Sheltered Market
Program, in consultation with designated Department staff with procurement
responsibilities.

Evaluate departments’ requests for MBE/WBE waivers and make final determinations
to grant or deny the waiver requests.

Serve as the point of contact and source of information for potential bidders and
provide, upon request, the names and contact information of certified MBE/WBEs to
reinforce and support outreach efforts by potential bidders.

Manage the certification of MBE/WBEs and SLBEs.

Develop and implement outreach to MBE/WBEs and SLBEs and provide technical
assistance to assist the businesses in gaining the capacity to compete successfully for
City contracting opportunities.

Track and report the effectiveness of the MBE/WBE Program and analyze MBE/WBE
prime and subcontract utilization data maintained in the City’s Compliance Tracking
and Monitoring System.

Produce quarterly reports quantifying MBE/WBE and SLBE utilization on City
contracts, contracts awarded based on good faith effort, and contracts advertised
without goals.

Provide notices to contractors of noncompliance and investigations of alleged
violations of the MBE/WBE Program.

Participate in pre-solicitation planning and design review meetings, to support the
establishment of MBE/WBE goals, and identify opportunities for establishing bonding
limits and unbundling larger contracts into smaller solicitations for bidding purposes.
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15. Review requests for bids, proposals, and statements of qualifications to ensure the
inclusion of the MBE/WBE policy and procedures and to remove artificial barriers to
MBE/WBE participation.

16. Promote the MBE/WBE Program and SLBE Programs and their accomplishments
through innovative initiatives, such as recognition programs and awards, annual
reports, and newsletters.

17. Train City employees on the procedures and requirements of the MBE/WBE Program
and SLBE Programs.

E. CITY DEPARTMENTS — All City departments with the authority to award City contracts are
responsible for promoting, supporting, monitoring, and assisting the implementation of the
MBE/WBE Program and SLBE Programs policies and administrative procedures. All
departments shall be accountable for exercising the appropriate functions to implement the
goals and objectives of the MBE/WBE Program and SLBE Program. Each department director
or designee shall be accountable for achieving the MBE/WBE Program goals and shall
continually review all aspects of the Program’s operations to ensure that the objectives and
requirements are being attained. The responsibilities shall include:

1. Ensure formal requests for bids and proposals are submitted to Vendor Services for
publication at least twenty-one (21) business days prior to the submission due date,
unless waived by the Director of Finance and Management.

2. Send notices of advertisement to the Office of Diversity and Inclusion at least ten (10)
business days before the publication date.

3. Publish the advertisement on digital media platforms and utilize the services of
minority/women community organizations, MBE/WBE contractor groups, MBE/WBE
business assistance centers, and other organizations, when feasible.

4. Incorporate the MBE/WBE and SLBE Program requirements in the department’s
contract solicitations.

5. Evaluate contracting opportunities and unbundle items of work to create reasonable
opportunities for MBE/WBEs and SLBEs.

6. Establish guidelines to ensure that a notice to proceed is not issued until letters of
intent are executed by the listed MBE/WBE(s).



Minority and Women-Owned Business Enterprise & Small Local
Business Enterprise Program Manual

7. Ensure all required MBE/WBE and SLBE utilization data and documentation are
submitted to the Office of Diversity and Inclusion on a monthly basis.

8. Develop annually a contract forecast estimating the number, approximate contract
value, type of contract, and estimated solicitation date for contracts to be awarded
in the upcoming year.

9. Submit an annual report to the Office of Diversity and Inclusion before July 1 that
includes the steps needed to achieve the MBE/WBE utilization goals in the forecast.

10. Incorporate into the job performance evaluation criteria, specific criteria to measure efforts
of responsible personnel for achieving the contracting and procurement of the MBE/WBE
Program objectives.

The Department of Finance and Management shall participate in drafting policies and
procedures to support the MBE/WBE Program and SLBE Program. The Office of the City
Attorney shall provide any necessary legal assistance to ensure that the MBE/WBE Program and
SLBE Program policies and administrative procedures meet legal standards.
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SECTION IV: DEFINITIONS

The following words, terms, and phrases, when used in the MBE/WBE Program and/or SLBE
Program, shall have the meanings ascribed to them in this section.

1. Availability means the calculated estimate of ready, willing, and able MBE/WBEs in a
particular trade or profession.

2. Bid means a written quotation, proposal, or offer by a vendor or contractor to perform or
provide labor, materials, equipment, supplies, or services to the City for a price submitted
in response to a solicitation, bid, or request for proposal/qualifications issued by the City.

3. Bidder/Proposer means any business enterprise, including a joint venture, responding to
a solicitation issued by the City of Columbus.

4. Bid Discount means a reduction in the bid amount on construction and goods and services
procurements for evaluation purposes only. The maximum discount shall not exceed
$50,000. The discounted bid amount is used in the evaluation process to award the
contract to the lowest, responsive, responsible, and best bidder. The bid discount is
applied to eligible certified MBE/WBE bidders.

5. Business Enterprise means a corporation, partnership, sole proprietorship, professional
association, or any other legal entity that is properly licensed and/or otherwise authorized
to do business in the state of Ohio and is organized to engage in lawful commercial
transactions that are directly or indirectly involved in providing goods and/or services to
the City with the anticipated outcome of earning a profit.

6. Commercially Useful Function means work performed by an MBE/WBE or SLBE for which
the MBE/WBE/SLBE is responsible for the execution of the contracted work and is
performing its responsibilities by directly delivering, managing, and supervising the work
involved. With respect to materials and supplies used on the contract, the MBE/WBE must
negotiate the price, determine the quality and quantity, order the goods, supplies, and/or
materials, and install and pay for the materials. An MBE/WBE that stocks or maintains
sufficient quantities of supplies in direct inventory held for sale or resale to cover
anticipated future demands for the supplies is performing a commercially useful function.

7. Compliance Tracking and Monitoring System is the Office of Diversity and Inclusion’s
database system used to record contract information needed to manage the MBE/WBE
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Program. Departments are required to record their prime and subcontract awards and
payments in the application.

Construction, as it relates to public improvement, includes the following:

i.  The construction of new buildings and structures, including site preparation.

ii.  Additions, alterations, conversions, expansions, reconstruction, renovations,
rehabilitations, and major replacements of a building or structure, including, but
not limited to, the complete replacement of a roof.

iii.  Major mechanical and electrical system installations and upgrades, including, but
not limited to, plumbing, heating and central air conditioning, boilers, ventilation
systems, fire suppression systems, pump systems, electrical work, elevators,
escalators, and other similar building services that are built into the facility.

iv.  New, fixed outside structures or facilities, including, but not limited to, sidewalks
and trails, highways and streets, bridges, parking lots, utility connections, outdoor
lighting, water supply lines, sewers, water and signal towers, electric light and
power distribution and transmission lines, playgrounds and equipment, parks with
features, retaining walls, and similar facilities that are built into or fixed to the
land, including site preparation.

v.  Major earthwork for land improvements for parks and recreation fields.

vi.  Blasting, demolition, dredging, drilling, excavating, and/or shoring.

Contract means an agreement between the City and a business enterprise to provide or
procure labor, materials, equipment, supplies, and services to, for, or on behalf of the
City.

Contract Compliance means that City of Columbus contractors and subcontractors meet
the requirements as set forth by state and federal affirmative action and equal
employment opportunity (EEO) governing laws, as administered by the Office of Diversity
and Inclusion.

Contractor means any individual or business enterprise that has a contract with the City.
Good Faith Efforts mean steps taken by a contractor to achieve the MBE/WBE Program
goals, as set forth in this MBE/WBE Program Manual, including the required

documentation demonstrating a contractor’s efforts to meet the MBE/WBE subcontract
goal.

10
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Goods and Services mean personal property and/or products including, but not limited
to, equipment, fuel, leases on real property, printing, insurance, and necessarily
associated non-professional services.

Incentive Credit means a percentage given during the evaluation process to certified
MBE/WBE professional services prime consultants who are members of the ethnic and
gender groups determined by the City’s 2019 Disparity Study to have a statistically
significant disparity in the awarding of City contracts or general goods and services
contracts. The percentage is applied to counterbalance the competitive disadvantage
experienced by these groups. The incentive credits are applied when scoring a Request
for Proposals and/or Statement of Qualifications.

Independently Owned, Operated, and Controlled means the minority or women owners
shall:
e Participate in the decisions affecting day-to-day operations of the business
enterprise.
e Ability to function and carry out daily business activities without assistance from
the majority partners.
e Proportionate interest in the capital assets, profits, and losses of the business
enterprise.

In determining if a partnership, corporation, or business enterprise is at least 51%
independently owned, operated, and controlled by a minority group member(s) or by
women, including determining if such owners have at least 51% control, the City will use
discretion in weighing the foregoing factors as well as any other factor that in the City’s
judgement affects independent ownership and control.

Informal Solicitation means a competitive bid, price quotation, or proposal for goods or
services valued at $50,000 or less that does not require a formal sealed bid or proposal,
public opening, or other formal procedures. In the informal solicitation process, the
contracting department is required to solicit participation from no less than three (3)
bidders, including at least one MBE/WBE-certified firm.

Joint Venture means the association of two or more business enterprises, when one or
more is an MBE/WBE, established to carry on a single business activity that is limited in
scope and duration. To constitute a joint venture, the MBE/WBE must be responsible for
a distinct, clearly defined portion of the contract work, and share skills, knowledge,

11
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control, management, risks, costs, and profits of the joint venture that are commensurate
with its ownership interest.

Manufacturer means a business enterprise that operates or maintains a factory or
establishment that produces the materials or supplies obtained by the contractor.

MBE/WBE Goal Waiver means the Office of Diversity and Inclusion’s approval to reduce
or eliminate the obligation to comply with the MBE/WBE goal set forth in the solicitation.

MBE/WBE Subcontract Goal means the percentage of the prime contract to be
subcontracted to eligible MBE/WBEs as set by the Office of Diversity and Inclusion. The
MBE/WBE goal is to be achieved at the time of bid opening or a good faith effort must be
made and documented.

Minority Business Enterprise (MBE) means a business enterprise that is at least 51%
independently owned, operated, and controlled by a person or persons who are minority
group members. Minority group members are African Americans, Native Americans,
Hispanic Americans, and Asian Americans who are United States citizens, including
naturalized citizens of the United States.

Participation means the percent of MBE/WBE utilization expressed in terms of total
dollar value, number of contracts, and individual and overall percentage of City dollars
spent with MBE/WBE- and SLBE-certified firms at both the individual contract level and
the overall aggregate level across multiple contracts let by the City.

Professional Services mean services usually requiring advanced training and/or a
significant degree of expertise, and often requiring official certification or authorization
by the state to render the service. For example, professional services include services
rendered by architects, attorneys, certified public accountants, financial consultants, city
and regional planners, management consultants, and professional engineers.

Public Improvement. All buildings, roads, streets, alleys, sewers, ditches, sewage
disposal plants, water works, and all other structures or works constructed by the city of
Columbus or by any person or business entity who, pursuant to a contract with the city
of Columbus, constructs any structure or works for the city of Columbus. For the
purposes of this definition, "City of Columbus" means any public official of the city of
Columbus authorized to enter into contract for the construction of a public
improvement or to construct the same by the direct employment of labor, or any entity

12
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supported in whole or in part by funds from the city of Columbus and shall apply to such
entities' expenditures made in whole or in part from such public funds.

Small Local Business Enterprise (SLBE) means a business enterprise that: (1) is a for-profit
small local business concern that is not a subsidiary of another business and is
independently owned, operated, and controlled, (2) is headquartered and domiciled in
the City of Columbus, and (3) has average gross annual receipts in the prior three fiscal
years that do not exceed $1,000,000. If a business has not existed for three years, the
employment and gross annual receipts will be based on the annual average over the life
of the business.

Subcontractor means any business enterprise that performs any portion of work on a City
project that is under contract with an entity other than the City.

Supplier means a business enterprise that owns, operates, or maintains a store,
warehouse, or other establishment in which the materials or supplies required for the
performance of a contract are bought, stocked, and regularly sold to the public in the
usual course of business. The business must also be the owner’s principal business,
operated in its own name, and selling the products being procured by the City.

Supplier Diversity Program Compliance means the sufficient implementation of the
specific diversity and inclusion program requirements, as delineated in the contract.

Supplier Diversity Program Compliance Monitoring means the oversight conducted by
the Office of Diversity and Inclusion and contracting staff of the relevant City department
to ensure that the contractor is in compliance with the MBE/WBE Program rules.

Trucking Company means a business enterprise that owns and operates at least one
licensed, insured, and operational truck for transporting goods.

Universal Term Contract means an agreement authorized by ordinance of the City Council
and established by the Director of Finance and Management or designee for the
contractor to sell an unspecified amount of goods or services without additional
competition at an agreed upon rate or price schedule for a specified time period.

Women-owned Business Enterprise (WBE) means a business enterprise that is at least

51% owned, operated, and independently controlled by a female or group of females who
are United States citizens, including naturalized citizens of the United States.

13
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SECTION V: PROGRAM CERTIFICATION REQUIREMENTS

The MBE/WBE Program and SLBE Program have established eligibility and certification
requirements.

A. MBE/WBE ELIGIBILITY REQUIREMENTS

1. Minority Business Enterprise Requirements — The business enterprise must be at least
51% owned, operated, and independently controlled by a U.S. citizen, including
naturalized citizens of the U.S., who are African American, Native American, Hispanic
American, or Asian American.

2. Women Business Enterprise Requirements — The business enterprise must be least 51%
owned, operated, and independently controlled by a woman who is a United States
citizen or a naturalized citizen of the United States.

3. Business Residency Requirements — The business enterprise must be headquartered
inside the geographic boundaries of Franklin County, Ohio and possess all licenses and
permits required by law to perform the scope of work within the work classification(s)
requested for certification. The business enterprise must have been in operation for a
minimum of six (6) months prior to applying for MBE/WBE certification.

B. MBE/WBE CERTIFICATION REQUIREMENTS

1. A business enterprise will be certified as an MBE/WBE upon its submission of a complete
MBE/WBE certification application, with the required supporting documentation that is
determined by the Office of Diversity and Inclusion to meet the MBE/WBE eligibility
criteria.

2. If requested by the Office of Diversity and Inclusion, the applicant must provide any and
all materials and information necessary to demonstrate ownership and active
participation in the control, operation, and management of the business enterprise.

3. The Office of Diversity and Inclusion will review and evaluate applications and supporting
documentation, and will approve an application based on the following factors:

Applicant meets the MBE/WBE eligibility criteria

b. Application is satisfactorily completed

Application contains accurate and complete information required to make a
certification determination during the certification process

Q

14
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d. Applicant has provided materials or information requested by the Director

4. The Office of Diversity and Inclusion will make a certification determination within thirty
(30) days after the date the City receives a satisfactorily completed application from the
applicant. If certification is granted, the Office of Diversity and Inclusion shall issue a
certificate that will be valid for two years from the date of issuance. If certification is
denied, the Director will notify the applicant in writing and specify the reason(s) for
denial.

5. The City will not certify based solely upon another governmental agency’s MBE/WBE
certification. However, the Office of Diversity and Inclusion may provide rules,
regulations, and other provisions for an expedited certification process when the business
enterprise has a current certification from an agency/organization recognized by the
Office of Diversity and Inclusion. MBE Certification by the State of Ohio will be accepted
as evidence that the applicant is a member of the minority group indicated on the
certification and an owner of at least fifty-one per cent of the business, including
corporate stock if a corporation, and has control over the management and day-to-day
operations of the business and an interest in the capital, assets, and profits and losses of
the business proportionate to the individual's percentage of ownership. WBE Certification
by the State of Ohio will be accepted as evidence that the applicant is a woman, that the
individual owns and controls the individual's business, and that the individual has owned
the individual’s business for at least one year.

The Office of Diversity and Inclusion shall also provide the following:

i. A comprehensive certification system that is regularly updated and an online
listing of certified business enterprises classified into specific construction trades
and lines of business for goods, services, and construction contracted by the City

ii.  Annual update of the business enterprise’s continued eligibility to participate in
the program

iii.  Recertification of the businesses at least every two (2) years, upon compliance
with the re-certification requirements

iv.  Random on-site visits to verify ownership, control, and compliance with
certification requirements

6. MBE/WBEs in good standing may apply for re-certification no sooner than sixty (60) days
prior to the expiration of their MBE/WBE certificate. Failure of an MBE/WBE to seek re-
certification by filing the necessary forms required by the Office of Diversity and Inclusion
within 60 days of expiration of its certificate shall result in automatic decertification.

15
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7. The Office of Diversity and Inclusion may suspend an MBE/WBE's certification if the
business fails to maintain any of the eligibility requirements.

8. The Office of Diversity and Inclusion may decertify any previously certified MBE/WBE
upon a final determination that the business enterprise is no longer satisfying the
certification requirements. Any decertified MBE/WBE may appeal the determination of
the Office of Diversity and Inclusion in accordance with the appeal procedures.

C. MBE/WBE CERTIFICATION APPEAL PROCESS

1. Appeal of Certification Denial or Suspension — Applicants who are determined to be
ineligible shall receive a letter from the Office of Diversity and Inclusion explaining the
basis for the certification denial, citing applicable rules. The Office of Diversity and
Inclusion shall notify the applicant by overnight mail with required signature and provide
instructions on the right to appeal.

2. Timeliness of Appeal — An applicant who chooses to appeal a certification denial or
suspension shall apply in writing to the Office of Diversity and Inclusion via postal or
electronic mail no later than thirty (30) days from the date of the notice of denial. An
acknowledgement of receipt shall be provided to the appellant applicant.

3. Contents of Appeal — The appeal shall minimally contain information concerning why the
appellant’s denial should be reversed and any additional documentation the applicant
considers pertinent to the appeal.

4. Processing of Appeal — An administrative review will be conducted by the Director of the
Office of Diversity and Inclusion. A denial that is upheld by the Director of the Office of
Diversity and Inclusion shall be heard by an independent hearing officer. The hearing
officer shall schedule and provide the appellant and the Office of Diversity and Inclusion
the date, time, and location of the hearing. The hearing will be scheduled within thirty
(30) days of receipt of the notice of appeal by the Office of Diversity and Inclusion but
may be postponed to a later date at the request of the parties. The appellant shall incur
no cost to have a hearing.

5. Determination of Appeal — If the applicant’s appeal is sustained, an MBE/WBE certificate
shall be issued to the applicant. The decision issued by the hearing officer is deemed final
and subject to the right of further appeal, as may be provided by state law at the
appellant’s expense.

16
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D. MBE/WBE RE-CERTIFICATION

The criteria for re-certification shall be the same as for MBE/WBE certification. MBE/WBEs
seeking re-certification shall submit a completed MBE/WBE Re-certification Form (MBE/WBE-R)
to the Office of Diversity and Inclusion no sooner than sixty (60) days prior to the expiration of
their MBE/WBE certificate.

Failure of an MBE/WBE to seek re-certification by filing the necessary MBE/WBE-R form with the
Office of Diversity and Inclusion within 60 days following the expiration of its certificate shall
result in automatic decertification.

The Office of Diversity and Inclusion may conduct site visits or review documents to ensure
continued compliance of an MBE/WBE. If there has been a change in operation, ownership,
control, activities, or domicile, the MBE/WBE shall notify the Office of Diversity and Inclusion
within thirty (30) days of any changes. Such changes must also be included on the application for
re-certification. Supporting documentation may be required for continued certification. If the
business enterprise fails to submit its application for re-certification and affidavit of continued
eligibility to the Office of Diversity and Inclusion, the company will no longer be deemed certified
for purposes of participation in the MBE/WBE Program. The applicant denied certification may
not reapply for certification until one (1) year from the date of denial of the certification.

E. RECOGNIZED CERTIFICATION PROGRAMS
The Office of Diversity and Inclusion currently recognizes a number of certifying agencies for
the purposes of enabling an expedited certification process for MBE/WBEs that currently hold
these certifications. The expedited certification process is intended to streamline the
collection of supporting documentation required, reducing the amount of paperwork and
expediting the City’s approval process. The reciprocal certification agencies listed below may
be updated as the Office of Diversity and Inclusion seeks to expand its partnerships.

e Women's Business Enterprise Council Ohio River Valley (WBEC-ORV)

e Ohio Minority Supplier Development Council
e State of Ohio MBE and WBE Programs
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SECTION VI: GOOD FAITH EFFORT REQUIREMENTS

The MBE/WBE Program has the following good faith effort requirements:

1. Background — A prime contractor/consultant who fails to submit a bid/proposal that
meets the MBE/WBE subcontract goal for the contract at the time of bid
opening/proposal submission must provide sufficient proof of a good faith effort to
achieve the goal in the form of a good faith statement or be deemed non-responsive. All
steps required to demonstrate a good faith effort must be documented in accordance
with the Office of Diversity and Inclusion’s good faith effort criteria. The Office of Diversity
and Inclusion is the only authorized reviewer of the good faith requirement criteria. The
Office of Diversity and Inclusion shall determine whether the prime contractor has
sufficiently demonstrated that a good faith effort was made to meet the overall
subcontract goal based on the good faith effort criteria.

2. Purpose — The good faith effort requirements allow a prime contractor who fails to meet
the subcontract goal to demonstrate that a bona fide effort was made to meet the goal.
If the Office of Diversity and Inclusion determines a good faith effort was not made, the
contractor’s bid, proposal, or statement of qualification will be deemed non-responsive
and removed from further consideration for an award.

3. Requirements — The good faith effort criteria consists of seven (7) factors designed to
enable the prime contractor to secure the MBE/WBEs needed to meet the contract goal.
Each factor is quantifiable, and the prime contractor must achieve a minimum score of 80
to demonstrate a sufficient good faith effort.

4. The criteria demonstrating a good faith effort, their assigned scores, and the required
documentation are as follows (See Table 1):
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Table 1: Good Faith Effort Criteria

Criterion Effort Documentation
Advertising Publish the advertisement on digital media Dated copies of the advertisement
(5 points) platforms, including ethnic-focused media or an affidavit from the publication

publications. Utilize the services of available
minority/women community organizations,
MBE/WBE contractor groups, MBE/WBE business
assistance centers and other organizations, when
feasible. Publication shall occur 21 days prior to
submission unless the Office of Diversity and
Inclusion waives this requirement due to time
constraints.

Advertisement must be specific to a City of
Columbus contract or procurement and not be
generic. It must not be a plan holder advertisement
provided by the publication.

Advertisement must be worded to ensure it does
not exclude or limit the number of potential
respondents.

must be provided. The
advertisement shall include the
name and location of the project,
location where plans and
specifications can be viewed,
subcontractor proposal due date,
and items of work or specialties
being solicited.

Outreach to
Identify
MBE/WBEs
(15 points)

The prime contractor must list the names of the
MBE/WBEs, contact information, and date of
contact. Copies of correspondence received from
subcontractors responding to the outreach or
seeking subcontract work must be provided.

To receive the 15 points for
outreach to identify MBE/WBEs,
the prime contractor must provide
a copy of the outreach mechanism
used, such as telephone logs, email
distribution lists, website postings,
social media, and other
announcements.
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Criterion Effort Documentation
Timely The prime contractor must solicit subcontract bids To receive 20 points for a timely
Written and material quotes from certified MBE/WBEs at written notification, the prime
Notification least ten (10) business days prior to bid opening, in contractor must provide written
(20 points) writing. The written solicitations must invite verification of transmission date,

MBE/WBEs that can perform a commercially useful including copies of certified mail-
function, as defined in this manual, to participate in | return receipts or copies of emails.
the contract as a subcontractor, or supplier, for
specific items of work. The prime contractor’s bid
must include the following information:
i Prime contractor’s name, address,
telephone number and email address.
ii. Project location and description.
iii. Solicited items of work to be subcontracted
or materials to be purchased, including a
specific description of the work involved.
iv. Place where bid, plans, and specifications
can be reviewed.
V. Date and time when MBE/WBE quotes must
be received by the contractor.
Contact The prime contractor must demonstrate follow-up To receive 15 points for contact
Follow-up efforts, including telephone calls, facsimiles, or follow-up, the prime contractor
(15 points) emails during normal business hours. must provide:

The contact must include direct written or oral
communication with an executive representative of
the MBE/WBE within a reasonable amount of time
to allow the prospective subcontractor an
opportunity to submit a competitive bid.

1) A list of subcontractors who
were contacted whether by phone,
fax or email and their contact
information, including email
addresses, telephone numbers,
contact person’s name and title,
and dates of contact.

2) Documented results of that
contact, such as a telephone log,
email print-out, or automated
facsimile journal/facsimile
transmittal.
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Criterion Effort Documentation
Items of Prime contractors must attempt to break down To receive 20 points for items of
Work items of work into smaller projects that MBE/WBEs | work identification, the prime
Identification | may find economically feasible to perform. The contractor must provide a list of
(20 points) smaller portions of work must constitute a the specific items of work solicited
commercially useful function that could reasonably and the eligible MBE/WBEs
be expected to produce a level of participation contacted regarding the specific
sufficient to meet the goals. Prime contractors must | items of work.
not deny a subcontract to a qualified and
competitive MBE/WBE solely because the MBE/WBE
cannot perform the entire package unless
unbundling would jeopardize scheduling or increase
costs by more than five (5) percent.
Negotiating Prime contractors must negotiate fairly with To receive 15 points for a good
in Good Faith interested MBE/WBEs, even if selection of the faith negotiation, the prime
(15 points) MBE/WBE would increase costs. A prime contractor contractor must provide the name,

shall not unjustifiably reject bids prepared by eligible
MBE/WBEs. However, the prime contractor may
choose a low bid if two or more bids for the same
item of work are received.

address, email and telephone
numbers of subcontractors
contacted to negotiate prices or
services, as well as the date and
results of each negotiation. If an
MBE/WBE bid is rejected because
of price, at least two of the lower
bids must be provided. The lower
bids must be date stamped and
include the contractor’s name and
contact information.

Assistance in
Financing,
Bonding,
Insurance, or
Mentoring
(10 points)

Prime contractors must document efforts to provide
technical assistance to MBE/WBEs in obtaining
bonds, lines of credit, or. The prime contractor must
not deny a subcontract solely because the certified
MBE/WBE cannot obtain a bond. Assistance should
be provided to facilitate securing a bond or the
subcontract bond requirement should be waived by
the City and the subcontractor carried under the
prime contractor’s bond.

To receive 10 points for offering
assistance in financing, bonding,
insurance, or mentoring, the prime
contractor must provide written
statements of the type of
assistance offered. The name,
contact person, and telephone
number of the bonding company or
financial institution offering
assistance must also be provided.
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For the Request for Statements of Qualifications, Request for Proposal, or Invitation to
Bid procurement, the City will provide an explanation of the evaluated criteria, including
the rating factors to be used to evaluate, and then select the responsive bidder or
proposer.

Roles and Responsibilities — In determining if a bidder has made adequate good faith
efforts, the Office of Diversity and Inclusion must, at its sole discretion, consider any or
all of the foregoing efforts. The review of the good faith efforts should assess the
documentation required for each factor and quantify each one objectively. Bidders who
fail to meet MBE/WBE goals or fail to demonstrate adequate good faith efforts will be
deemed non-responsive to the City’s solicitation.

. The Contracting Department will provide the Office of Diversity and Inclusion the good

faith effort documentation within 24 hours of the bid, proposal, or statement of
qualifications being opened. The Office of Diversity and Inclusion will complete the review
within three (3) business days to avoid impeding the evaluation of the responses for the
solicitations. The award of the contract requires this authorization from the Office of
Diversity and Inclusion.

If the prime contractor fails to meet the subcontractor goal or fails to show an adequate
good faith effort by providing the necessary documentation and receiving a minimum
score of 80 points, the Office of Diversity and Inclusion will notify the contracting
department and the Purchasing Office of the Department of Finance and Management
that the bid, proposal, or statement of qualification was non-responsive. The contracting
department will immediately notify the bidder that the bid or proposal was non-
responsive. Otherwise, the approval of the good faith effort will be transmitted to the
contracting department and procurement department and/or recorded in Office of
Diversity and Inclusion Compliance Tracking and Monitoring System.

When the bid or proposal is deemed non-responsive due to a failure to establish good
faith efforts, the prime contractor may request a meeting with the contracting
department and Office of Diversity and Inclusion within two (2) business days of receiving
notice of the inadequacy of the good faith effort.

If a meeting is requested, the Office of Diversity and Inclusion shall explain the
deficiencies in the good faith effort to the prime contractor. The bidder will be allowed to
clarify the original documentation within 48 hours of being provided details relative to
the deficiencies in the documentation. The Office of Diversity and Inclusion will not accept
new information, documentation, certificates, subcontractors, joint ventures, suppliers,
manufacturers, manufacturer’s representatives, or brokers to be added to the contract
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or to the original good faith effort documentation, resulting in a material change to the
original bid/proposal submission. After the meeting, if the Office of Diversity and Inclusion
still finds the bid or proposal to be non-responsive, the decision shall be final.
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SECTION VII: RACE AND GENDER-SPECIFIC
PRIME CONTRACT REMEDIES

Remedies are offered to address MBE/WBE disparity findings for prime contracts.
A. PROFESSIONAL SERVICES INCENTIVE CREDIT

1. Background — The 2019 Disparity Study documented a statistical disparity in the City’s
award of professional services prime contracts to minority and woman-owned businesses
in specific ethnicity groups. Given the documented disparity, an incentive credit applied
during the evaluation of requests for proposals and statements of qualifications could
help to mitigate the disparity. Table 2 identifies the specific groups with disparity.

Table 1: Disparity Summary: Professional Services Prime Contract Dollars
January 1, 2012 to December 31, 2015

Professional Services

Ethnicity/Gender
Prime Contracts Prime Contracts Valued
Valued $50,000 and Under Over $50,000 to $420,000

African Americans Disparity Disparity
Asian Americans No Disparity No Disparity
Hispanic Americans Disparity Disparity
Native Americans No Disparity No Disparity
Caucasian Females Disparity Disparity

2. Purpose — An incentive credit of five (5) percent of the total evaluation points used to
score the request for proposals and statements of qualifications shall be applied to
MBE/WBE prime contractors in ranking the submittals. To be eligible for the incentive
credit, the MBE/WBE prime contractor must be certified with the Office of Diversity and
Inclusion at the time the requests for proposals and statements of qualifications are
received by the City.

3. Requirements — To receive the incentive credit, the eligible MBE/WBE must submit with
the proposal and statement of qualifications the Incentive Request Form issued by the
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Office of Diversity and Inclusion. The evaluation criteria and the eligibility requirements
for the assignment of the incentive credit will be published in all public notices, and in the
written request for proposals and statement of qualifications.

4. Roles and Responsibilities — The Office of Diversity and Inclusion shall review the request
for the incentive credit during the evaluation process. A copy of each MBE/WBE prime
contractor’s certification certificate and Incentive Request Form shall be retained and
tracked by the contracting department. The evaluation documentation must include the
Office of Diversity and Inclusion’s assignment of the five (5) percent incentive credit to
the eligible MBE/WBE prime contractors.

B. CONSTRUCTION AND GOODS AND SERVICES BID DISCOUNTS

1. Background — The 2019 Disparity Study documented a statistically significant disparity in
the City’s award of construction and goods and service prime contracts to minority and
woman-owned businesses when the selection was based on a low bid. Given the
documented disparity, a bid discount applied during the ranking of the bids could mitigate
the disparity.

2. Purpose — To offset the effects of discrimination manifested in the higher cost of doing
business experienced by MBE/WBEs, a bid discount shall be applied to the MBE/WBE
prime contractor’s bid during the bid ranking process. The bid discount shall be five (5)
percent of the bid amount. The maximum discount shall not exceed $50,000. The contract
amount shall be the full value of the bid. To be eligible for the bid discount, the MBE/WBE
prime contractor must be certified with the Office of Diversity and Inclusion at the time
the bid is received by the City.

3. Requirements — The Bid/Incentive Request Form must be included with the bid. The
eligibility criteria for the prime bid discount will be published in all public notices and in
the written request for bids.

4. Roles and Responsibilities — The application of the bid discount shall be determined by
the Office of Diversity and Inclusion upon review of the request form. A copy of each
MBE/WBE prime contractor’s Bid/Incentive Request Form must be provided to the Office
of Diversity and Inclusion within 24 hours of the date the bids are opened. The Office of
Diversity and Inclusion shall ensure that the bid discount is applied during the bid ranking
process on all construction and goods and other services prime contracts when the prime
contractor is an eligible MBE/WBE. The evaluation documentation must include the Office
of Diversity and Inclusion’s assignment of the five (5) percent bid discount when the prime
contractor is a certified MBE/WBE.
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BID DISCOUNTS AND INCENTIVE CREDITS FOR MBE/WBE JOINT VENTURES

1. Background - Joint ventures allow MBE/WBEs to be more competitive by creating a
business relationship with another MBE/WBE or non-MBE/WBE. The bid discount or

incentive credits shall be allowed for certified joint ventures.

2. Purpose - To facilitate more MBE/WBEs bidding as prime contractors, a construction
business that is a certified joint venture shall receive the five (5) percent bid discount
available to eligible MBE/WBE construction prime contractors. A prime professional
services business partnership that is a certified joint venture shall receive the five (5)

incentive credits available to eligible MBE/WBE prime consultants.

3. Requirements — To be eligible for the bid discount or incentive credit, the joint venture
must be certified by the Office of Diversity and Inclusion at the time the submittal is due.
All joint venture partners must perform a commercially useful function. The MBE/WBE
joint venture partner must be certified in the trade, professional service, or in the
provision of the goods or services that will be utilized in the performance of the prime
contract. The work must be similar to the type of work the MBE/WBE performs in the
normal course of its business. The term of the joint venture agreement must last for the
duration of the contract. The Office of Diversity and Inclusion will verify the eligibility of

the joint venture to receive either the bid discount or incentive credit.

4. Roles and Responsibilities — The Office of Diversity and Inclusion shall determine if the
joint venture is eligible for the bid discount or incentive credit. The department shall
submit the MBE/WBE Bid Discount/Incentive Credit Form and joint venture certification

certificate to the Office of Diversity and Inclusion on the day that the bid, proposal,

or

statement of qualifications are opened. The Office of Diversity and Inclusion shall review
the required documents and certify the application of the bid discount or incentive credit
during the evaluation process. When the joint venture is an eligible MBE/WBE, the Office
of Diversity and Inclusion shall ensure that the bid discount or incentive credit is applied

during the evaluation process.
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SECTION VIII: OVERALL MBE/WBE SUBCONTRACT GOALS

1. Background — The Office of Diversity and Inclusion will establish an overall MBE/WBE
goal. The overall goal will be achieved in the award of subcontracts on construction and
professional services prime contracts to all MBE and WBE certified firms in the City of
Columbus Office of Diversity and Inclusion certified directory.

2. Requirements — The overall MBE and WBE goals were derived from the subcontract
disparity documented in the 2019 Disparity Study. The overall MBE goal is 25 percent
representing 19 percent for construction and 6 percent for professional services. The
overall WBE goal is 19 percent representing 11 percent for construction and 8 percent for
professional services. The overall MBE and WBE goals will be achieved annually in the
award of construction and professional service subcontracts.

3. Roles and Responsibilities — The Office of Diversity and Inclusion will be responsible for
reviewing the overall MBE and WBE subcontract goals annually.
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SECTION IX: MBE/WBE SUBCONTRACT-SPECIFIC GOAL SETTING

1. Background — The Office of Diversity and Inclusion may set MBE/WBE subcontracting
goals on all contracts of $100,000 and greater, unless the Director of Diversity and
Inclusion considers it expedient to not set a subcontract goal, or in case of emergency.
Any MBE/WBE certified by the Office of Diversity and Inclusion shall be eligible to count
toward subcontracting goals on City contracts. The goal setting module in the Tracking
and Monitoring System will be used to set the contract-specific goals.

2. Funding Source - The Office of Diversity and Inclusion may establish subcontracting goals
on any City of Columbus funded projects, including those projects funded in whole or in
part by state and/or federal grants and loans to the extent that the terms of said state
and/or federal grants/loans allow for City subcontracting goal setting. In the absence of
conflicting federal or state grant/loan provisions, MBE/WBE contract-specific goals are
applicable to: (i) City-funded contracts, excluding not-for-profit procurements and (ii) City
blended funds contracts that include state and/or federal funds not otherwise subject to
state/federal Disadvantaged Business Enterprise goals.

3. MBE/WBE Waivers — Waivers shall only be granted if the contractor has provided a
documented good faith effort, as required by Section VIl above. An MBE/WBE goal waiver
is provided during the bid or proposal review process when the good faith effort is
approved by the Office of Diversity and Inclusion to meet the MBE/WBE goal. If the Office
of Diversity and Inclusion determines that an MBE/WBE waiver is supported by the good
faith effort, the contracting department will be notified of the approved MBE/WBE waiver
during the bid ranking and the proposal evaluation process. Before authorizing an
MBE/WBE waiver, the Office of Diversity and Inclusion must first determine if there are
certified MBE/WBEs available to meet the goals, or if other bidders or proposers met the
goals.

For both professional services and construction subcontract goal setting, the following factors
must be considered:

i.  number and type of contractors listed in previous contracts of similar scope
ii.  relevant availability data for MBE/WBEs and non-MBE/WBEs that perform the
items of work or provide the goods specified in the prime contract
iii.  total dollar value and percentage of the subcontract work required to perform
the prime contract
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